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[Q mecQm dcliberaviy qaodnam 
thiema dtfpiicatioai inaugttra» 
li,9is(ectiiidiuiideicrecum ce*^ 
l^berriaiimliSicAcadema ar« 
dinifl {urididyhaberi k me de« 
bec, ehbonndimi prxcipul! 
fiimerem. C( iHod qoidem 
fladm cool^|meram, expermhim me vtres in taK ali« 
^pia mafieria, qiue exjure Hamburgcnfi de(umt»es- 
6t: quam Ycr6 cx plurimis,quac Tc offerebant,potiS' 
Gmum cligerem, incertus cram. Primum dccrcvc- 
ram £ere> dc argumcnio aliquocx jurc tutclarum dir« 
putare^ namcummatri, tutelamiibcrorumlliorum 
fiifceptursy duo niinimum contutores adjimgaacur, 
fecundum Part, IJL Tii. 6.Art, /. tHm faepc quatftio iu- 
Cidk, utrum ab his contutoribus, qui JffiftejUrs vul- 
g6 vocamufy eodcmmodo juramcnnim tutoriumcxL- 
gt poflfit , quamab aliis, fccundura diH. Tit. Art. 14, \ 

mram^iiQ enim .pmin iudicamm anqnini. V c 
- . ' V ' ' A a nm 



run%ubi^e mI piotraclandam hanc rememiam 
i^icul t fladm gnivcs aliquoc difficiiltaces oborieba»> 
tur >i quibus in peregrino ioco « ubi nuUa cum yi- 
A Jurts noftri pcricis coOoqiaendi haaSm dmr, au. 
pedUrinieiioiipofl€intiiiad¥eriL Hacttk igiturpt»» 
reos non ioiaconda » ^ valde «dliit icd nee ade6 oita 
fliaceria | de XSfmmm i ni vkuSe^iimfe exelt^fi fietm* 
dum SeaiMis Hdmhurgenfia, cujus ea^licadoocaa DCO 
iuvaoce nnoc acmdiiK 

Thefi» L 

imptfidles I ^ i^ubrica ipla nihil magnopcrc , quod interprcca-» 
bdkent M tione cgeat, invcnio, nifi foitc alicui (lomachum 
fotepatem moveat, quod SutHUHMmburgenfia notninavi.Cur 
kgiiUtO' enim non potiusdixi Jus aut Leges? nam urbibus Im- 
perii liberis potcftatcm legislacoriam competerc, nc* 
mo hodic inficiamr. vid. Mylcr. ab Ehrcnbach. dt^ 
Statib. Imfer, P» //. c,s9> §• -^. ctfi alii alitcr hujus po* 
teilatis fundamenca jadanc, cum quidam ca ponantin 
foperioritate cerricoriali , Zigler dejnr. MajeftMi*Lib, 7« 
^•/•S* Mev. AdJiuUtkeeeeifigmfi.fe4lm.t4t^ 
^dam in verbis Conftimtionumlniperii, dri^4A' 
Obeeerdi. Part, L Tti. Ta, 17. Dn. Schvveder 

m Jm^. Pub/U, Pjtre. Sfte. SeB. i. (^||. quidamineK-r 
emplis Ordinadonnm proviiidadinin qtiae pailim cy-^ 
pis publicataeiAHbiK:, B^Hert. ie^eitmMt 
Jn jm ^ quidam denique in niis.loogKvo, IlbMs^pn^ 
'^^^^^ ThomaC t6fiife.de SitU.:Miifer. feiefiAi. ieffeimei^: 
wcltur ^**^ eetteneniie , §. 21. Quand0igio]r;juri Ham-< 
^t4titt4» ' b«rgcnfi nomen pipptk^vinit , yjderipos^. 



(em mjurius \n auievouia^ , & )us propriis I^bus vl'* 
vcndi , hujus illudris Rcipublicz : (iquidem conftai;, 
(lacuta ca communiter dici , quz i civitatibus muni* 
cipalibus, nonfinejuiTu & confirmatione dotnini tcr*. 
ritorialis , condumur. vid. Corafii/r^/. Jt/r. IL r. i/. . 
JSed ab hac objedione liberat me ipfa jurl noftro prae- 
mifTa przfatio , in Inrhu : 93ei Exequiriing btcfcr 
CtaW u^ralten @ta(Utcn / pAulo p^ft : in Obfer- • 

yinittg fol4cr @tattttcti J ttianm: fbl^c Mtst^ 

ktu ; qiuinvb Aon 4iAiear , magis ad dignitatem Rci- 
publicae accommodamm efTe titulum , qui fronti ipfius 

textiis pnefixns eft, M ij;Mibiir«#e 6taM^8b4t 
Namcx ilU akera incoii§mdenoiiiki«k>iie STA- fnt^ 
TUTORlUiiliproflqxUcomniwU pemidofiiSeCr-^iMi 

tioruln JuriscQiiCilionm» qui docsnt » qnod fiiMu^wvl 
in dubio interpmticHMm ex jure coomnniyfen Ko*' 
imo,paasvanArecipik)t»de &acfiim«^ ut 
piscoinmiirie qfmiininlnMim faBdaafiaeqnaopinioan 
videatiir InftiroimiiunAFcrdinaodus Chrflkophomi. 
Harpprechtus, ILTrdBMt, JcMdeft^car.deSiteciff^pMOs* 
num, 2. (f j. Qucm errorem non folum novi au^lores 
cxplodunt , Dn, Thomaf. d/&, Difput, $. 77. Kre(£ 
Spee, Jurifprud, in Proiegomen, ^i^. & Conradus Sin- . 
cerus , feu KuIpiHus, de Germanic, Leg, auHor, §. j/. . 
fed & jamoIimca(iigavitDavidMevius m dedicAtiene 
Commentarii dd jus Luhecenfe , his verlMS : ReBiorif . 
trdmitis mihi boc principium fuit apprehendiffe , quod 
Lubeeenfts JmisprHdentia aiie fnksque pr^riis ex foni^ j 

Im msfis^fm^ii^meamie^^^Minm^ qn6 

h% ctiaiii 
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cdam rpcctant, qux idem codem loco , ^^Jlione 
frdtfmnar, !. numsr- cgrcgie difTerit : non levtor€m, 
IRquiecs, errorem tUos errare extftimo, qui ex JurisOw» 
fis rationibus flatutorum UquitAtem cxaminani^ qujim 
^ui ad eandem formam cuiltbet ^tati , fexui corpori * 
) erepidM caUeosve confictunt,V[ik>i\3i^\xxsm^^^ 

Tadonem ide6 , quia in fequend tmdadoDe hx^tv^ 
parebit , quanto ufui ea (it, in intmpretadone tumju* 
lif patru ggenemtim , tum fpcciatim hujus capidi , m 
quo verfiunur, fumra. Quando autem tivkas notba 
Hamburgum poteftalBm legidatoriam acceperit^lads 
in ob(eun> eft^ nam neque Adaimis Thfadger iw^ * 

«QSi lif. J. OtroMir. Sdmmtfmg. r. 7. fedf ncquc , qui . 
f ^ MMavit, PetnB Umbedus , 1. o^^;>r. j«r/ 
Gem4i$.e.9i. batie qucftionem verideciderunt,cum 
IX Vtncentins Plaecius , cujus apud nos fiiper ca rc^ 
cnnlbjtvu^^mininiaiia aflervantur> longi aliud dc 
snonftfavcnt. Sid nos hcc mjttamuf , quiji magis 
fimthiQoridftli Nnncadremipfw. 

Thcf. II. 

P%rM^ : Et prlmum quidcm ipfum Statutum rcprjefenta- 
f^^^ bimus , ad quod commcntatio noftra dire(fla erit, Pdrt, 

impiffit. jj^ rtt, 2. Art. 7. iJBclcJer tWann Dcm anDcrn Icihce fcffi 
• g>fert>/ Slctt)/ DDcr fftr ®ut fci / unb auf 
wagerlcp eeDo^ aw^ fetnctt©cn)e!)rcnra(fcrmitfetaciii 
Wiflen / unt) oerfauflft e^ Derjemge / Dec t$ in feineii 
. Wc()rcn ^at/ mt ©crfcgt er Dagclbige/ eber mvt% ' 
■ fd t^m ci\>^tx<\\xhtt ober abgejlo^lcn x @o maa Der^ 



fold^f^mit gutcm Titu) an ^ ()(br«(^t/ fcmc S»r# 
ferung ^en / fon^ern muf fi0 Dc^ncgen an tcn# / ' , 
fclbcn / mdc^rm rr c^ gclic(>cn o^r i^erff 91 t>at / oOcr 
fo tfrfclWge tjerporben/ «n ^cfltn «rbcn ^afrrn^An- 

notanc ad hunc articulum Interprctcs )unsno(hi,Dn^ , £fi^ 
Henricus Blockius, in diffuUt. adlus StMtift, Hsm-i'^, *^ 
kurg, Tbef, 47. qud efi inter LauterlacbiMnM ^ V^Um* 
2, viri item antpliffiiniy gravidimlque ^ Dotf 

Ericns VordchlioS', & On. Nicohu» tOA 
Senitoicsy cpionun oMf ilicamlibcratiier-connrinu-» 
nlcrvft vjrmagnificusatqUeeiKclientifTimQS^ X>». 
HANNES ANTONmS IFINCKLERUS , Sjrs^icys 

'RriynMicg Patris wamiSCmm f chisquc hoc tymp»»,. 
M ad. «iiiam csttoam ^le9ai|i9^.^1cndidii$Bimy,u , 
. f a cti y» B rn t iiy i giw ii i cwnh dc(u«itm» eifc cx Spciaif 
k Saumica Vcnkii o advcrfQ ftaf 4p^<naiQ» 
'ktiiMSclHlttrii>^£w>^ ^mt 
tedum jBii» Sasonkt.Mgpt liuctialiidebm^ clar 
qooiii edinciiii» iudicvi poffii» priBuicn apponaii^ 
Mi vcriNi SlwEuii» Uk t. 8aii^f((t Art 60. flBeU ^ 
i|ct Waim einfii cnHni (ct^e r ffiti $ff rt/ j^Mt oter 
cnbre S<^^r^a(> / o^cr 9crff tct/ot)cr )o mclc^r SS)ci# , 

^ic au^ fciRCn @cmc^rfnmtrfrinfmfll^Ocn f^mmi/ 
aerfatifft fie ^enn ^cr/ ter fie tn @ifnK^rcn ^ot/ ^^cr 
tfrft^t cr fiefiirbafl/ ^cr tcrfpiclct fic/ oOcr abcr 
cb^craubf t / icncr Ux fk ticfcn tKrlic^n oDcr ttx^* 
fft ^t/ tcr mag Uercn fcitic ^lxrung (^brn/ fon' . 
tern aSetn mtc^fr tcn/ ^fm^r fifc Ici^eoter t^frff$t^# 
J)«n f»s ao^ videi^ «amkn.cffi? jitfil/^iUKi^, qu^e 

liana» 
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•Haniburgenik,trerba,eandcmqjutrobiqub (entemiaiiiy 
nempe COMMODANTI NON OARI » RE FER 
, ' COMMODATARIUM AU£NATA^ ADVERSUS 

. TEIETIVM. POSSfiSSORfiMcREI VfNDICATIO* 
^NENL £c WBOtOi ikliiliBriis , m.de- joce Geroiaifi'. 
^ 'c6 bpdmi i|icfifas:ir oliicimBni.iiobis pcr&ukinL» 
nrfr, <lnn ftic » 1« II^Mirseiile-Mo ex f w 

•^mm bftuiita caflMCooMnedauii m vin^dD. 

' Miai^Miur «mnm 4e0eg9vi pucat» ied e6 uncunL. 

' tA^ pa£him commodaco adjedbro (ic , ntpoifet- 

' iio & donunium rerocabile tranleat in Commodaa- 
rium y ut Commodans de periculo eo fecurior fic in* 
Sfbilrenu terea. Sed unicuivis apparet, credo, explicadoncm^ 
f^fm^m, iftam nimis cfTe concortam , & maximd i renfu & 
(implidcace juris Saxonid alienam , ut animadverdt 
hCY^icxm Ccllm,Jur,Saxon,(f Bjman, dijp, t, §. 
Nam vari^ emendac ccxtum ipfum , ad quod rcme- 
dium non nift in excrenu ncccflicace confugiendunL» 
erac, cum in vulgacis edidonibus legacur, eD(r)Um€(« 

SBdfc ^ic cM fetncn ®(mc^r(R mtC fdncm fCBtU 

IcnKmtnC/ ip(e ex duobus Codicibus manufcripcis 

ftribi vulc: )tt mcld^ Wctfc tt tk w$ (cmcn @c 
^ren laffi^ miltcnci^redpiendsaMsmodttarii, iSil^ 
1dl« Sed cur quaeib Cliiia abfurdam mencem jiiri Stt- 
•xoiiie»fliBiigamii$ ? an poceli aliGai q[md commidr'* 
'Miiiieiiioconieliru? iskiinie^^non i^ttrofas&ity 
W iHodibedUte moncritun. & five lcM: «ittfiflf 



qiiam (^iiod hic agatur dc iliis cadbus tahtath , Ul4 
fticdiantc conrradu , Sc Cic ucriusque voluntate , tam:; 
Camitiodantis , quam Commodatarii ^ poiTeffio^ 
Htltili^alis inuatterum trahsfbrtur , ut fic exdudatur ille^ 
•ifuiv <]uaAdo absi^Ueitit^ventu utriusc|u^ vnoittDcatii^ 
ic» ad aliiim ottvtsik. StrfA. Vf. Mod. ad Td, t0 
Gokm^ddt. §. f . Taoea> quod «aotteis Scbilten kw 
OflrpdaQOiics tttn longe qticntae Hht / iNifiiiilo modo» 
oum textli eomponi quealtt' Practetida liiagQalii 4lp|w ^^y^ 
itibneni veritati^ noflroidti coticiliat jus Sufcvicaho^ ^f^^l^ 

Ainuum eft , ut A quis Kifi^dicui coiniiiOdaverit y'' Be 
(t>n:mod\im fiat, ut Ck>mmodatamu rem fibi con* 
ittfGKtlhi alidnet, vcl c^cuhqUe^modo dt(lrallat,de« 

ikgtta' fit domino rei vindiOitio advetfus poffeflro»' 
ftini', fti^0ilaliktan<umcomiiiodi6^^^ 
imatieet ftiiMfe^Om^odatarium, ddeoqu^ 
fic emi¥eiiirt €0liiEiil>dM iti {»o(^^ ttn. 
tom toilimbdattlHttmy emni^ comraxir ab tnido,^ 
' vtl ^-Ma amj^iui iupdM^,1seitdfr <^ Ap" 
pomun sj^ ccxtus. In i^ecdoibcvleo itai<.di^imd- 
tur : IBeft^iiiatiii^ 9f^trb/ o^cr O^^twm^ e» . " 
Der aobcr fal^mM-^t fefl obrf (ef|et mieretnefeif 
aMOeN/ fo ^at ^ciu!ir Tt^*9areii«/lii ^i^ 0e»alt 
t$illlmmU cAp:%3S. ' MtKiKim efle locum Schilcero 
conciedoilSBdiMiien, quid vdiCy c&ret; JasLubNC» 
coife ita habec, /r^>. 7Sr« i. JM. u tBlailiiit Sltanii 
bem aH^Mfc^/ to^ foB ct il^m ttM»rrberbcn ote^ 
ber drbeti / ebtr be)a^len nad^ fitecr iCBArbc/ mann 
c^ i»crIo(^rcn n>(^rc> toerfaujfrc/ 9cr9cbc/ «erff^tc/ 

B ,otcr . . 



Mwt alieAfc /£c chcv t)a$ gclebtife ®uf/ e^ fct 
ttekfte ?)anl) e^ mi>Oe/fo,(><itt)crCommodans tDer 
^tt§lei()cr/ lcmc ^(nfprac^ miebcr Me ^entgcn/ n>elf 
e^n e^ oc rfaufft / oergebcti o^er t>erfe$t tj>orDen/ fon^ 
tmt|? bei feincnt ^am htm Commodatario, o# 
^ bet ^incn (Btbtn <mf l>t$ iTebc^Sall blcibcn t 
fcctt 5pant) mu|l S^anb wa^ren : & in ffne Articulife- 
qucntis additur : i>& |cmant> fciocn Q^IaubcQ gela^cn/ 
•T . 1)0 ntup er i^n wicbcrfuc^en» Juns autem Culmcn- 

X^-O ^>^f^»S-fi^fS'C^P'f* verba ita fonam : ifficnn jcmanb 

J ,V fcin^t einem«fl^crnlci()ct/i)crfe$et/obcrt)ertrauct/ 
tuiD l)atfibtr ^ur SJermaltung feftct/ tcifclbe aber foU 
' (^^cifiemoHOeenn>ieOcrocrfc^ct/ot)cranDercr^c|Ialt. 
nHet)er inrdu^t/ fo mag Ocr ^crr tie Soctcrun^ 
on nkmont) anter^ ^aben/ M au t)encn 3>crfo()nen/ 
mctc^cB er fcm®ut gclic^en/ ^r|c|cliiiit) ^crtrauei 

Vid. pkiraapud Ssr^dik.'^fjtpod:ddtU.ff,d€Rfi^ 
#1ff^4|r.N§. &'Hert bh^Kpdroem* tj^ £t in Bacavia. 

Ux^ cofiTuecu^cm : obimcce, vt naeoAm fiaettobf 
cxercente$,b«nA^^«uicracapi$i()C:pigipc>ei rcs fur*' 
ta. A^t>diKfbis^ Bon iiffir.|pc9lioic4itic# wdo^^ domiim. 
fiiis reftituturi, & ut.€cr^'tenapoff^.^qfrtoc|GBdifqftinu 
vclbebdom^4aranrk (patio^aunfiibri ac veteran^gyM^ 
riji, rc9 filDi vetmm o^ktas jpO vcn$ilcs publifd^po* . 
naot, e6qub lapfa Ikwd cmanti^ uKftomifQprctio re« ; 
^^J^^l'^ fufojrindigatifnnm pati fcneantiir; \ ^mota eft pii-* 
'trJlaio «^i«ltt«(te avS4ijteb kBpDtat^ abfurdicasi 
^Stmmi qwti|r.9ll|EEa:t .Ak cnln ^ S f faihcn K,^^ coniiut^ 

. didiool 



■ - • ■' • 

<iictioni textum Stamtorum HainbLirgenfium implU ' 
. *' cari Cum enim dixifTct de recipicntc rem , verbi 
caufa, commodatum, ot)fi' n)irt> ifyxi obgcraolKt 
^t)cr aSgcjlof)Icn/mox adjiciliminationem:nu)fcni^er# 

^ciuge f&(d^e^ mitgufcmTitul an (icft gcbw^t : <iua 

limitationc tolli priora vcrba,cum fimul fubfiftero 
ncqueant. Vcrum , ut ingcnue fatcar, ncfcio plane^ 
an Dn.Schilterus aflc<flualiquoadvcrfuscondicorc^ca« . 
tutOFuni noftrorum abrcptus, utnim vero in clabo- 
ramia exercicationc ifta aliquid humani padus fuea 
fit , aiit non potuerit viderc , contingcrc poflc , utrc» 
mihi furto vel rapina ablaca , ad tcrtium aliquem bo^ 
Aa fkie penretyat. Qmd enim fi Rir, velejasjipaiui 
datarius eam in foro vcnalem propofiierit, noiuit 
fiori (acillime poteft^ ut eam tertius franditiniiiinit 
cpnfctus emat,iKkoqBC jnifco ttttiio fibi fOBffisM^Hii^ 
Itfm dcT' Sduliai' argutadonibus, r-/ . • • r • 

ThcC ni. 

,.;>• lHiidiotBilct fanemurj k»icui»mfioftnwi.itay vikStdmm 
I y > dftxiinus, explicatuni) fina^Bvi^^ 

aicew Ba cniiii iofc commuirii oiiiiilttm adiomim ^'f'*&»^ 
ykttvsi iexoft,lltte advcrfus cum,quircm, ^^^^*^^' 

Jua agitur, podidct^ i>i,9^^%deMgi^ 3»&i»iu L 36^ 
\ de nivMk. Uidcwr Ltm,C,deaiienMiMaoa$4-jttdicf 
iinffii&,jiMaxg^ quodpoireifio-a^onan inrem*pAi(>. 
rfat adf erftrio 4 <<|uod nihil aliud eft , qQamfollcffiof' 
^dHm ejaSy qui fwpoifidet, hocfraBftgweadvcrfario 
id cft,pctitDri i qui- rem Vindicaty.uc cum j:foiUSm 
m rem agi poffit , feu..poflcflioncTyaufem dTe^ q^ 
- %tedicwi^^ioitem i& 
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t^tmtf §kP*ff derei^ind^ik v id. DoqeltMf UkX^JO^mr 
jiiteii#.3^>/Ciiw/^^.*^ ParatitL ad iihffi^ 

cmlciae tiKilo quis poflSdcatr.foe jiiiio (ive uijuftq^ 

lur^! I^e irtalk imet quUem . poflelfora mdlum eft 
Aifattfn^inmp fi qiiit rem, .qiiam itiriivaiii cffir ar 
gnofcii^ pritts.radderetiolttt qi»m preiiima domir 
ao iblutQm OCy lem ibdvUem deOderat , ieamduiii* 







wL 





r.iLidt'jkrK imo^ uc spfi addnoe, iiiraiiiiinit iidpi» 
eiahem incidt& Neque alitid did debec de iKtiuefi» 
> dei poOefibic : ucecoe , fi maier nu Biqdfun cnon 
inniiK .vel I g m M an ie vendidity tu taoien.eum % 
po(ldBmiVitt(ficare» eiiam non oUaio pretlo » poici» 
li^S^tf ^ Ji. Cdt MvH^. ln»f.f.de£vifffm 
Imo, ii quts rem aUenaavexempli gatia , fbnivara.i 
bona fide comparaveriti &jrur(us bona fide ante 'in« 
^*' > ttrpelbtionemik«ttnlin*aHum ttm^ 

** conoHrenm habetadsoaem, npn quidem Fei,vimHcarr 
^"^'^ * V * tioneni v^attmen e» aequiiaKadiOUfinviii fa^um^qU^ 
' ejusmodi venditor ad id cenecnrvquodcx vendi» 
done lucratui eft« (eu quodultra predum, quod ipfe; 
exfblvit, confecutus ed. arg. /.fz.ff. de rei vindit^ U 
^2,ff,de rebuscreditis. l. to^.ff.deReg. Inr. {"ecundqni' 
quam fenteatiam refponfum ell a tacultate Juridica 
Wiitcmbergenri,ao. 1647. his verbis; Doj5 Dte difli ahivte 

&<u^en t)0n t)cnen/ fo Mcfd&en/ mt mn^ Titul c$ 
eue^ fci/on ftc^^rad^f/ unt> ncc^mn()I^ al|]tni5rer 
'^ui)aj^fam(^beiVat>^fot^irny.ttiit)0€m.«aa$. n)ic# 
- . - oer 



ttt lupifuUtn :: im fsaH nbcr tinti m^ bAimhH 
ctilbtnit^ i>on Dencn ?8c|i6cni locrduflcit / fctnO Mc>e# - : * v. 
nigcn/ fo lot^entlic^ ctiua)^ oem JKauht tint 2(bnaf^m ^ 
Qthufft obcr fonpcn erlflnget/ Dcn rc($(cnf©<r<^ U^U ^ ' • - 
l«n/ Die anDcrn abtt/ btntn i^ontcm vitip ni^t^ toiff 
fcnb ^tmfcn i (b i9icl (le lucrirec / ya cr(l<ittcnfct>ull>t$» . " "! 

V\'^. Siv Synt4gm.jur, civil. extrcit. XI Tbf/l i^m _.,.*.,". 
Hert. lil>. i.paroem. /7. §. 4, Speciatini quod rem Com- , , 
tnodatam vindicarc dominus a quocunquc pofTcflo- » V v\ 
rc Jure Romano porfit , re(fle ex argutncmis L, • ^ 

p.ff.Commctd^i^ l. p.ffJe rei Vmdic, concludhur. Add«; 
%t6.I)jfttU, de obitg. qu£ cx det. ftafi, ubi (hltuiciiry ^/*' 
li commodatario res furrcpta fic, dominum reicomK 
raodatae, vcl adyerfus commoilatarium sidioQC coq^j ••»5^% 
modati experiri po&^vcl adverfus furem adiOrtO: 
furd. L,fi C. de furt. Sic ctiam, fi res oppignQraU^*^ 
non fit creditori iradita, fed a dcbitorc reten»>&a6 i 
eo hac occafione contra pa<flum alienaca» fubniUtA . 
qutdcai alicnatio».(cd<cua)ifuaoBe^c<yrX.«»^^ lim^i 

ita , uc crCidilOfi jus pignods ial>^itm retincat, ikf/j^C . 
de dtflr,piignm Dji. Block. ek^dtigirt^ Mlm S4tim/L 
BMmlui^ %'§K\ Sc jiypoibecaaa adiotoafivetfiil.'lMNr-| 
V\M)||kjC «y< i f Biu t ftbi confulenc poffi^Tf! *f.-):. i f,l:^.rrr.' . 
/1/ - f . - Thc£ ly.. :e'i •.c'.:r 

Itaquc Juri.Ciinili |us.xiiOiftramhKiaip aive^BOB^i-j^^/irf^ 
tradicit : & hinc.exortjK fimti^OBtroiverftB «h^^o» ^ 
ranpnabilitatc. QUiiii(BiBhi;ficii^^ 
cotifa^iBc^^ |«ij€inlc^|iihil .iliiiiiTt^ ^;-; '.^, 

|[itattn[ nabiQiI^ inorifeiiiiftcWrriftaE^ \V 
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Cahtti; huic confequens crat, uc omnia jura Gcrnfia- 
JnjMGer- nica, Romanis contraria, tanquaminiquidimatradu- 
Manicum , cevGni. Excmpli grada, )ure Juftinianeo, Ar<M/ri/.///, 
Romano tapt), quod Impcrator Carolus V. in^.Worm^iknfi 

iimiltL <c<^^>^^ repiaBfemaicioois ttt linea collatera«; 
ffift» ir- 1<« c^jus vigore fiatnimlbronimque prardefun^orum 
rationdkUi Hberi' hevedicatem deniortui $oi patrui , una cam 
JU babeH' patnii\i'';idhuc viventibus f vocaftoir^ «kl.'Boehmef;i 
dum>quod dk<SMi0l4^ mufi. 3, ultcrU: 

iUufiratur atkem fioc jus reprs(eiitationis non producitur, 
Ib^ueSiu emphatic^ in diBs Nw^ declaranir. Add^ 

^Mf^ ]lift0lidu]CW/ifi^lL/'4r/.7.^ry. ». 6. De jure Saxo- . 
m§/4$§^ nittPaiMfn «»0 actenditur hoc 'jcWTepndreiiutioiiaL 
^ .BdML MMfi.S. i^ltf 
^Mnljjid di Uffii^iji^' Hane conQitutioneiii'' 

iHlMttEliiir aprofiwiicimralioa SaxoniOM Cnla^ 
JDtrr. ^.'ky.y^^. iniquisfimiBi-'Vocat,«inlla «|e€aii&*« 
N 'al&,tquam qoia alM inraierar ia .juveRoniaiio. • 
Niiil i ifiiquimr nqa.eftf iiep<Mes fntnm ^xckidt a • 
propaMruis y quod '£c;^|ure 'Romanp i itoa videov quoi > 
inodo iniquum fit^ Cbqrorfiatnnn exdodi a patniis^ • 
fjuod fic jure Germanio&b! IMantia cenc unlus in 
- • , . ^onfangniinutegradus , juftitiam rei hujus! non akera- 
M4ilpma ^ dikbiuttwr liomincs prxjudido aucori^ • 

^^fs!nu' deccj^./ Idcm plane.fittum nodridiiporitioju^ « 
timnoA' "5 cxpcrtadft. « N|m'cmiljiiriS c(m(ul6Saxontci cam » 
rumpro 

irrjriona» '* * . f^iU^ 



eamreprehetidemiu» ini,v\dcroJi^^€^e6f9,,ffio4 
apisdZoboliiiiii^iiir^^. ^fff, 22, n. 14. ffpcritnr, ubf 
expreffc praeter ailia dicitur^ @o \^\tt9€ t)(M^ ibjf 

6d^^P)^cn ^fi^tt» m ttefcm cinigAlMl ^ ^ 

9iia red||i9pat teim. csiftdSuim, L. /p/. (If > . . 

fimt^niqni . yeo jtatrl j«flwi|P (&<jaji4Hiw ' ' • 
iiiaBUtab'virumifftVwie)»'.(HlfM^ ^ ' 

%esindeiii .fiamu -te^^iiiMiiiijiQq^ /4?^ 
/iL fi^. j^. iUallni B«rgjer^ 

a^r|b0iiM«i3^^fj^ij^f{fit»c)^ ^d i|[r»^ .^^^ . u 

nAtlkiftemiMriS'tt9ltd,(b «'^^-v 
argitalxf nco; quod comnirdlu^ & ajhis ^ifi^mu^ npm '"'^^^^s 
dmantaliquid opffaH' u]trameMe|ii&i^^ 
coiiir^lwjiom. liQc li>ap- St^^i^ 

' cardicdm. prpifui huci ^pycari /iwi^ijrQicfl;. 1 fift 

ihddatGOmr/overnar quid lioc .Vj^l ijjp .conu-a^^ i^^ 
l^derint €onprahente$ , t4mi nondfjbere padun^ ultr^ 
'COgitata cxtendi 9 Igitur hoc Iprocardicuin non po(Iu-'^ 
mus u(brparc cortt|;atcruu<n, cum quo^^jihil c^ijitraxif . 
mus^fcd umiim advcrfus contraheptcm:Dn. Lcjyfcrusi 
autem addir, pugnarepro Zobelii l^mcntia gcncFalcm 
juris naturac regulim , qux, ncmini dominium rei fua; 
(ine voluntate & culpa ipfius auferre jubeat. SfjJ 
etfi commodantis fpontanca vojLumas in Iioc cafu, noi^ 
adGc^con&urrit ui)ieQe]Vis|ai^tnj(EJ^ co^ue ^prxfumu 
. f - ^ . ' ^ volua* 
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iinutrem alienct^ dum ■aiem hoctiofiolyftante cbtn^ 
Mlodafk', « idet Conntoubtdriftkailiciimxrib 
jSlumtka^ ^fim(|tltt;fiimi^aiCdilb^^ & cttm 
KmseMrlfliteki cxdufimi 'iriiidiauidi ^poieaatcm; 

; ; Tlief;:v-- • 

JJMmt ' : ' Ritfi|tathol^^otitbiii^^ argiimecita^ 
MMMM^ m>o fe t t Hgi* luiit , «^uibui ^mum tioArumvab injuau 
^ ^ fii libcrcttih - ^fcepit defefUiauem ■ cjus Mcvius, /« 
Comment, dd Ilu ijite^nfPak.ni. tit. 2. Art. i.i^ m, 
exhac potiffimum rationc, quia confuUt commcr- 
ciorum utilttati 5 abflcrrcbuntur enim honiincs ab e- 
^fi' mcndo , fi mctuant , nc poft intcrjedhim aliquod tem- 
^*f^_ pus , cum jam venditoris copia , adcoque regrclTus con^ 
traeum,habcri non amplius potcft, tcrtius quidam 
advcniat, & rcm tanquam fuam vindicet. Et mcruit 
hxc Mcvii ratio applaufum non vulgarem, cumcain 
fccutt fint Esbachius ad CarpzoVium p.2.c. 26. d. ' 
Hcrtius./4^. uparoem.isXio^\i\\!i%.Ad%. z.lnflitt. tit. ^ 
H. R. C. 0. fff ufi^diern. & anno 1698. prolixius expliJ 
cavcrit lohannes 5(mft'(n/ ProfclTor Regiomontanus, 
peculiaridiirenatione , cui titulus : RfltionabHitz<: Ca^ 
nonts ittris Lubecenjis $ ^anb mug ^anl) n)a(;icn 
imp ianl anre in ipfis Staiutis noftris , Part. //. ///. 

4,jin.».iHrb. 3u befbrberunggcmeincripiintf^trung/ 

repcriatur. Scd ca ratio improbatur ab Antonio 
l^anhct mpfurHm. Belg. y.p.2i4. ait enim) cbmmo- 
4atmttndn perciiKreadnegotkitioncm 3 quod Vcruih' 
.^iuidem e(l 5 ihtoitei CMiieti venditio-a Commodata- 

tio 
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' .rio fa^lr ad: ficfgotiationcm pcrtmet, ut adeonf' 
>lciam9 quarc haccdubitatio contra fuperiorcm Icnteo- 
'Cum prolata (k. Egovcro lubcns quidena cotKcdo, // 
.raopnomrMavii kodic non ^ncptc adduci ad ^udifi^, 
•^ttdiMr^antinto noftrunl, quia nunc quanvmaxitnc ^ 

•^*«rbs cominbrciisildrcc,1lHsi)ue unioe fOa incrcmeo*' 

i^Kqpfimtd^moovinc haec mio fi;i6iucns'(ic v :nani illo . 
WtW^UWiAJltjwM iitU ' ' Ge^ii^nfe 'feportandis 
4KipMtindis alieiikdierdbiisoccupabttiircMalim Igihir 

Weicjiiikv^^altoimtalfisdcbe» 

JHiibBjUta^dMi cpj^iffltei rif »icrftom,qujnn bdna-i^e V4timm 

. fnt LiibeceD(bV qttod i^.:f.iMf<wipf»]>«itilittl^^ 
^ue jobet diligenter diip^cerei oii rem^lnam com- , - 

aioileni-nidonq^ jid^t feiitett ®laybat ^ela^'" ^ . 

ti:ratt# er^n '»ict<r, fud^cn/ ideft, cujusicmel . 
. 'Iqiu&.fgienrfecutareftVres fuas, d tradcndo, cum dn - 
-cepethione huius^rci fcqui, feu convcnirc neceflfiLi • > , 
. cft. Harc igitur ratio^.non autem utilitas commcr'» ,iVi.\vA^ 
^ ciorqm, vcra & primariajurishujus introdu£H cau^a 
' x;eft T hacc ctram rano ib orani iniquicate ConftitutiD- 
rmcm noftramrjilacrat. Z^iam, utipfc Wcvius 

r^y ^/, ' 'C * '^c'- ' tate 
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t . tacc iqiifs accepir debitorem , ea contcBtiif ei1e.^ebet. 
t.fo^%^t f, fttisd. cogant. quiaeum adtnittend» 
probavit. 3. ff.de fidejt^§r, SiHdesfallitur, fuxfsK 
.r dlitati imputare debct, quod melioreranoHclegcritr 
h.u%, t€. ff,dt ftp»rAtr Eodeta tendit&. ahonk ratiQ^ 
quac in jurc Lubccenfi, d. Vib,j, Ttt, 2, Jrt.n. propO" 
nitur pcr notisfimum Canoncm : j(^aob muf i^ani^ 
tva^ll^n*. Repugnat enira CDntcxtui6c tott compifgi» 
inris Germanici iilahujusGanonis interpretatio, quam 
d^it oriiti Syndicus quidanri Gedancnns , quzquc prt^ 
^ v^-JbtUE in di(putatione W. C4;^wfir Luiecenjh' : 
^\.vv.,'» ; $iar0 mug J^OJit) «a^r^^ habita Gedani 1107. fob 
^<x » ptacfidia docftisfimr Willcnbergii;,,/^f/r /^. hoc 

.•">^\f.Tnodatln<f< iKegtitijl M< tterfW^ent/ inrebii-vitio ali- 
quo affedis, Dantt muf $iltt|) geiiK^Pfn/ Doi^ 
■ • . tfr/iia tc^cr nmg fctit^n (^w^x&t^^o^m (lcUen/ fo ci: 
extta: culpam fein jMa/^nmift^ eigicitfli^' ibcMUk; 

•n^CD r:i.ji <n*j*f "i :- " ' ;*ii.ql:rj r,*'-. j 3-.i./i 

^ ^rrn;;t vrM l^ofi: ^4 ipSjV' ' 
H$tfpptre:' . l Keqiie^i^ 

fig^ ^/A>.|gopCTiiaiBMicldaig^s>.iiiy^ 

i^dSaM^Mi» <^qDe a(:cfdlr; ucfi^gb pfiQf>dlmidiiw 




■que ftdio pewtnltt GOiiara.iptfq|K:daiiu iicff^.^ti^ /2 
ifjnBfitipds verbis , oUyiitti >de jouo ladsfimeBoduno^ ^ : 
tus i» dtfutMtkm de wiStsUA'^ demmiim -cmtra^ 
4|(!teKl^/#^$I V«/^« Ke^onriim Facul* . ^^.u-l «ff 

tadi JmlkKcz HiiHeflrisfao.iTowMcnfe Augufto,fupar -» .^t 
ea rc dawm. A(JcL<LaUterbach. detontrMB, irmomi^ * • ^at 
IM». $^;it>>!^^'^<y^f>' Qua-di^ caufa i nuUa dc alia^ ' - J!*'^* 
^amiquta-fktem tpropohr fccatus cft. 5ic paritCT; , V*»'^^ 
feffcs habct in tnagiftns fodetatis, qui oKm frcquei^ 
tcr xott(litQebamur. Tid. Sigoo* /r^. b. de jur. Antiq^ > 
jsrtt»Aioman. cap, 4i Natnifi plurcs fooii tinum . dc fiio. \ * 
#riiiie£)dctati pratfi&ccrint , tenetMur ipfi in foiidum 
prop^eromncs ^otltrsu^his, quos magtftec ilkintuicft 
ac nomiiiefocictatis iniit L,6f,fr. ff.pr9.Sdei r\6faax ^ ^ ' 
fit in a^fie Excrcitotia , L, u %»f L, 2, L,^^ t.fi dt^ - ^ 

ASh Qndh .leitur nifr llofilBBivi ius nr^i^ ^^^'^^'^ 

^iijlill iuliiii €i^*TqM4lBpo^ qwjsiittisfiiulf''»*''^ 
ea In- mtteril comnnodahVutinMr i> Hctap^ if^dimJ"'' ^f*^^^ 

miiver ^sg^j^» y» i<fr OT^ i4 rt t w^ ^ 



IJ 



ifciiiilTiii ■miminiiniiji ■iiiiafii%iiifiliiftji|jiiMiti 

^^^^^^^^ ^^^^^^^^^^^^^^^^^^ ^^^^^^^^^^^Jl^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^W^^^^^^^^^W^ 

¥ i lirim i ji iiiiipitec i py M ii « /»i fi^^ morc^ 



y . . . 



an f!tta)is,ctii resprctiofamto committi queat, qTiod 
dumnonfeci, neglexirdre, quedTdre poaii> t.is*P^ 
ijr% idcoque non cxculbr. - ?r » • • -j . ^ 



ht StMtih Nunc videnduofi eft , ia.quibus cafibut obtineu 
io requi' regula Statuti nodri, quod nempe dominus Qa exclu« 
riw» fus a poteftatc rem vindicandi^n^quc comra tertium 
poflcflLbrem agcrc 4)6 liceat. ^ Ec prknum.quideDu 
(i)rcquiritur, ut tcrtius , bona fidc rcm acquifiwcrii, 

'Hrb. SBie^rr Den €in^abcr t>egel[>en/ mi>fetn Der^ 
{emge folc^e^mtt.gutem Titul an (t($ gebrac^* Ita- 
que ii.tertius fciverit, rem inXetranslatam non iiiifle 
«itasitfilu y fcdxoBinMidA^ti^^ 
^\\ I riiifiimkhiaa a tenio.niakifidoi froffcfibceicfffir 
lb|ni:pQtt(l^|i^:.aAijQfieii^wi vitldicatonani,iitaiK 
aki^it Statutum noftnan Dn J fqKW lw tMiill Qrpst^ 

. -H». V'V .KiBpfiadet ^Rfune: iidpondi&raiuiiuikoi^»^ 



•V V.. ■'.».«, 



*^ '"'cft^^de^loijpiMnri&iMiilivn^ quia laai^fDpQk fkffif^ 
^ . ^iodBBtnus , quod S^tukain:xmmii^^ 
inciifet, quia in pimdeiiiifail» 

. i^^^riaubet/ o^er abgeflof^fen,' &^taaicni€quiri»iii 

^podeiror -(11 bonx !iidei y hujusmodi idiitcmiitfcm jioor 
iflc» • > llepeiociiu^iupcriorcmic^cnii^^ 



I 




quottw^^lvl^cn' fatebr^ jui i|o&um' iterut^ alu^^M jNr 
CAviU atjircj /ecuQdi^ ju$ dvifc^^l^in vitiuip tuiii ' ^ 

" filce^i^ale £(fei poffeirorcm, ncquc vincficans prcuura 

tci cofum alicui reftitucrc tcncatur. L, C. j^^^m^i 

rtf vm^u, L,2, Cdcf/P't. Ddnde(i )notandum cfl^ 
htf c Suotfwt nolh^qrn non tantum in foro|mercatO;- . ' 
rum, r«d ubi^n^eobdnere, propter verbagencniilia^ gfMtufwti 
■Klc^(r^ann/€]uz refbingi ad folosmcrcatbres fana ra-^n^i #|f^ 
tK> non patitur, Edquidemin contraria c^inidno m^mh*; 

quenti exenaflo rcip illuftrat : Si juior^ (cimmidat^ 
fmubtm srgmtMk kfnkmodati nomm Mfciperet 

itm 9lltd^ttfmdi'hi$9mitm.Uiktm^ -^^ 

4H<titomuiBtak in. 1^^^ 

Sed quemadmbduBiiliatt! ^^itMv^^inibejf^ 



- t. 



iL-i-; ;> C j ' niter 
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{.•"V.»*,v« ^pale^ adhibendx fuht: in quflwjs^ • fi ^« cMtlMiiai 
liibnafintiir, interprctatio facicnda iflSex fWiiicipi» 
prpbriis;'hoc cft, cxTana ratiane & <onftkUtiWl«2»*il 
«i»«UA^^\i1>lic« (fcf^Mfis ,"'io!^' autc!fh^6j^pt%lfeipi4i^upis R»a 
jnani^ urpotc cui tunc dctiifihi locus eft, Ubi aliqtiidr 
*«*»«^^fion eft in Ordinatiohibus ^^ovincialibus dcfiniiuwtf 
"*^'****Vid:- Stryck. disdtn-f. pr^rtmirMn dd Uf Modern, 
ViT^nxry^^^-' Fii^urt^ ergo thahrt^ hon^ffc Stattttum a<i 
^'^.-.A^lkcrcitom' rcftring? pfaefpuc cum temporc cdnditk 

Snntutum ^ Tcrtioautcm (5> & po£rtfiitiiii»vvqaJdem illuA 
non wy^p^ehdendum cft, an hoc jus in folo contradu com- 
^**'*'?^ ihodati obtineat,an vcro portincat ad contradus ctiam 
^^^•^bi?\ • "€t quidem in Jure Liibcccnfi vidctur canoik 
i|I6^9dlf^W$^^anD-l0a^ren/ reftringiad foliimc^NiW 

fijciMAiii dep^fifo» mbi gracia, ii<ut obfervan. JSft^ 
. |itN»ilflM> Hlilibbrgerdi aliBd dkendum efte prorfii» , 

pi»g i ' t Awr wba : Unb mtf ttaftttepfBctfi rr fci^ 



Neqiie i^eo-^j <)V?p4 ardculus fqb dculo 4^ compf^ # w« 



?eF}ru^m cnim fpccialc no^i poteft.^f^ri/^ 



mccura fcrififte vidctur Magi>iiici« £>n, yihcenaus 
Garmcrs^ cum rcntcntiam Statuti qofW;, m. fiJof^ ^i 
P4tt4^^ Tk. 4. A^h^Sr^CQerali^iis vcrbifcqmnjti^ 
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)v!4 S:^ww fotiimen/fWfc^c »crpfaft^c(cS)aabc:t)cr^4HDe^^ 



»t)cr In atibere J^ahDe gebracjt/ fo n)oDeill®tr/ baf 
• fluf t>cn SaD/ ^ fSefbrteruina gcmetrierl^anO^^Mfftt»^ 
Vi^ V iinb tBerttieibifcg bcfd^mci1ic(ftrliirpufetiorti trr WWB 
' Btger t)ie t>crpfaAt)cfe bcmedlft9ii^©*fcr'^^ 
" toerfoheh / Me jic nii( gtitem #auben unb rlc^etgee 
&nfunffr crlanget/ micberum abjufBrbem ntc^tbefiigt 

Uquepro^^^U fottc^ £x;a'dmoititione Centurfivirorum hunc 
^4r«r/»r4- ^irticuiurti^tcintt-a jtfs" cominunc apprbbatum fcribit 
^udUiii, Sffaccha, de DecfSlorlL Part. ult. mtm.iu nam cuni 
jus communc mercatoribus durum hic vidcatur, idco 
pofteriorcm Creditordm hoc c^lii, cuhi res tradita 
j|4^byctTi!,ficilint. I^c AnTpli)limus *bn. '^ricuj ^JT^ocr- 

* dadltx^ clie anno 1519. m vjgiha Marcitri , m ruperion 

. iii4icloy (Diebeil 3(renb ^aulfcn bte g>f4itber tBT, ^and 
fecnbt SbVri^efeM/ fti warmitaj)^ bSafrepU^^Wb*'' 
' IktJ bte ^nbc wcr^aitb^cs m i<6i#j^inhrt t 

Vinceittius MuUenis^aiH^Ki^ Jri, aliud praeju- 

.\. &Hlc6uiSMllfCTappeIu 



\ v.v\«> 



\ I 



7f/» A Jbr^i . coQynemprat , cum tutor arca tute« 
1^'^ ii?iqqare8t{>^pilU con/9rvaban^^ ^ 
tonbiis chiro>gi^phLuii defiifflCtt^ op- ' 

pigDoraflct, ccedirorcm bona fide accipieotcm.ab his 
convcmum in judicio Lubecae ftiinTe abfolutum, refer-., 
vata contra tutorem oppignorantem adlionc. Nequc 
profccto n>iqimm c[i, li dcbitor rcm mihi oppignora* 
tam me volcate rctinuit in fua potcft^te, dcinde vcro . . 
eam jullo pignoris vel emtionis tituloinalium transw- • 
lit, ut hujus novi pofTenbris poffesfio conHrmetur, ego - 
x^p ejus, quem fcmel clegi, fidem fcqui cogar, Non 
autem praetereundum efle duco , quod etfi ndvum ^«p/i>4- 
cmtorcm , vcrbi gratia , in polTesfione tueamr Statu- ff^^f ^^i^ 
tum noftrum , perimatquc adco ju$ hypothecae altcriy^T"'*' 
compctens, tamcn fi res oppignorata> quac vcnditur, '^f^'' 
fitfervitud alicui obnoxia> ea non interire^ fcd.ad vio- fgfs^. ' 
r^fn ^i&ffiDrem transire videatur* Nam crisditori /j^^]^ 
^uidem objid^^ocen:, qtiod tidem.delbiions- fui, quem pig„m ^ 
dtgmi, kq\n debeat : donuno autem praDdii d^i- igfim? 
miitisijiihil vid^ dic^pmft» quia is ptaae aoB eft his 

Ovilis^ rem ttfansire cum fua Gia&, piitierqiuQn^ii 4& . 
q|iud.iiQmiiiatim ;fit' cpnftitutum; X. ^/. ff. dt cmt^i - 

oMMj^/ittMepxcan^^^ pignom « 

no9ffmiBMj^^l4^^ akum cO^ fiicnfiitt^ner 

(9uoquQ:^|U9eKilu(> p^^cb^Uain aliquam^ 
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tUupiUm ipiCC^iibi creditor advcrfns fraudem dcbitoris cjuS' 
€$nftituti modiqueat) ita ut vi cjiis claufula! habcat falvam pcr- 
ftjfejforii? fecutioncm hypotheccc adverfus tcrtium? Sunt, qui ; 

putant, id effici pofTe pcr daufulam conftituii poiTes- * 
forii. ChalTan. ad conjiietud. Bnrgund. Tit.s. ChriQin. ' 
ad StAtut. Mecbltninif. Tit.y. nam in taU cafu crc- " 
ditor rcmcdiis poflcfToriis uti, & mandatum manutc- ^ 
nentis impetrare poteft in bonis hypothecatis. Stryck. 
de CAutei. Contratt. Seci. t. cap.s. \'24. Anton. Fc».bcr ! 
- in Cod. Sah/tud. Ub. 7. tit. 7. def.XI. Georg. Werncr. 
de jur» conjlitut. pojfejfor. thej'. ij. At me alio vocat ' 
tum generalis ratio juris noftri , ewer ffinen ®(Ott# 

^claffen / Oa mu^ cr i^n mie^cr fuc^cn/ tum illa 

' fpecialis in hoc articulo contenta, ya fSermciCung bc^ • 
' ^ * fc()n>cHicf)er Difpuunionm . Utraque enim cotnmento ' 
. condkuti poireirorli obftat : jprior ideo y & hid 
\ : ' . mihi objid |KHe(l» me Mcm conltitacttufecittum efle) 
/ , . peAniQr ^idko > •quiia' iioc' cafa multo magis difficiks' 
««...y i^flpiKationeif oriiintttr, fuper vi 8c pbten^te condiafti 
> / po(!ei£bniy^l»'€e(ljnt, ubi conl^itutum nullius e(l cf^^ 
f^^tus. Ca:terumii bona immobiliaiint,aliiiddi(po- ' 

Stdtutum nimr: 3n unbcn)cgltc6cn @6Ccrn aber/ ica porra fo- « 
mn obti' nancverba, featcm i&\M»%it fic^.mt (teVcr^flttMt' 

netm by. mmf^V^l fic ui anDCTe 1(^4»^ ttans^ ' 
^tei ilLo fcr{rcf/»0fcrn^ttf«4llt(Jcec»<tr/ob<rfwac^^ 

' MtMlef.m(^t t>crfio|fen/ iu^bmiuikctiomlniiifiiHik- 
SdliGec liic fiidliuS' e.i tor explorare^ ponft , quflmam • * 
cendiiio teiinhinA fCfidiiociin^ 
'.X *' * ftro Tmmenfii l«ne>priviV!gia (tiir JiypbAecflC judidOUii, 
Fm. IL Tit. y Jrt. i. 7, (f probaUb eft> bofninti . • 
• -.v . j" ' <^ prudcn* 



. prudcntes noit facUe aliquid alicui mutuum aattm9% . 
fiifi bcmafuainjmobilia coram judicio hypothecae rup-« * 

• poilieric. Si aai$m hoc fedhjm cft, jam novus cmtou 
.ex.aiTen^dbu^ ^^^ariis judicii nullo negotio poie- 
;rit jjit(;iJigf^:i}^ ,lkitQC*tec bona .kypotbocitty an 
Jamm^ V i>" • ' . / 

• •F.'.^V • . Thc£ }C V - * 

^ Pfiecl hic Afe jadhuc alM,<|uadftio iion ih^i^fmh 
4jgjKi> x|ua? decidatur , finUcct falbCy an looj^ Gt^SUnlfjfotkeatl 
.tiuo noAro in bypotii0Ga'«ajet» »• qu» dHbkam ««mm» 
.iKl.^editqiri obiigaitoiri non per convcntioDem vo- 
.(l^wisiip^ fc^^ipcr jvsfioneiii a 

lantimvl^siift dcthypotbedt cxfii^^ ^ 

.•^<^:li^fi(^e In H*:.wiNi 

;ilORvjcUani|Dr. ; Nam tnhyp<>tfacca.tafto40mpcrre% 
. qus obligat^ /pft, in poceftatp-djsbitoris maiiec, ut ado^ 
^pru^enierim k^btPr^noAn/ithypotlieor 
^ Qditie !t^#m conditionem > adjedflent, quee ipii jam in^ 
' eft fiia natur^. Sed fuperrunt 6^ alia argumcnca qus 
negapvam dedfioncni hujus qux(lionis per(ua4enc 
.jPrimum (i) cft, quia, fi Siatutum a.d hypodiccam tacir 
(tam producercmr , ca hypotheca tota inanis & irrit» 
.reddcrctur. Ecce , fifco data cft hypotheca talis in 
bonis adminiflratorum, C de juKfifc, utSccorum^ 
qvubtt$CWk coiicrf^ l^i, Cin ^m^^^^Jlpign, tac. 



' ArgiMiL L,8,ff, fuf p0tidr. m pignor. nec fibtt 
•in bonn civiunn pro tributis^ ac cenfu , L,y.ff, de Fu* 
'^klicAn, Popillis ac minoribus data eft talis hypotheca 
in bonis tutorum, ac curatorum. 20, C. de off. admi* 
niJir/U. tut, Mulieri qiioquc data eft lalis hypotheca 
in bonis mariti> tam pro dote ipfa, quam ejus aug- 
mento , L. un, §. /. C. de rei uxor. aB, dati eft ahis 
quoque. ' ]am ponamus, debitoris fifcalis, tutoris, 
mariti, fubftantiam maxima ex parte confiftcre in bo- 
^ nis mobilibus , de quibus Statutum noftrum tantum 
loquitur j nonne fi iih fua bona vendidcrint , hypo- 
theoe nuUius erunt effedus , (i Statutum ad hunc ca- 
ium extendatur ? Nam nihil praeterea posfident, ad 
iquod regrefTum fuum creditores habere posfintj quae 
•autem habebant,alienata funt, & ita quidem, ut non 
transiennt cum fua caufa , red Hne ea. IgttQr ut haec 
j^Murdims cvitetnr, ftatuendum eft, opinor, in hypo» 
4teai.ii£|Ui«totu^m ceilare. >Sieqmeiir ' f i) -alterum 
lugfyitieatttm» .Statuca hy|K>^iocas^ taciras agnofcunt,, 
Imo carutn mtnMniiii aogefiff -qabd utique jurc fit$ 
mmi tieceiTarium noii^fl:^ m hypotheca tacita ex legit 
HomaRS diTjMMaiic «M»mlat (ed leges hodiehic 
lUfidaAtj^cimi udque teges noftnt Ye^^fint^ quaih 
KQmame. Seyer Mt Ttt. ff. in ^ut^, €Muf.fifft. 9ifiti% 
iSr##« ^ aqtem S^mta hypothecam tacttam agnofomif 
^dbeiit ctlam .^g^oetv eflUhim ^ alias cfhim fiitna 
A>rttir^- bfibifte tiildmv Qtdixf, nifflosefty 'fih(^ 
0 debltol«'WBiBll»«Ktingiiinir , nte-ad tei^kim 
fcfTorem n^nsfertur. Denique ( j ) nlajor eft poteflte 
legis^ quam coavendoniS} firgo & leges liia|ngfiori 

^ majorcm > 



'•^Jdrem nrftmteni tfondliare pouanty quam nbtniiiei 
'privatL Atquft hax argument^ruifidauit; . ; >^ 

- TheCXL 

• Porro controvcrtitur , an hoc Statutum locum AfiStdtit* 
habeat, fi mercator ad 'inK\xotcmj\t\FABorem fiium, tumobti» 
mcrcem mittity & is dcbitori fuo cam oppignorat, ita 
,ut dominus mcrcis non ab co , cui oppignorata cfti^^*^!'^ 
eam repctcrc podit, fed cogatur adionem fuam con- 
tra mandatarium, vel fadorem, inftitucre ? Ad quam 
cjuacftioncm , fi jus Romanum (pcdlamus , ncgativc 
omnino refpondendum erit : nam ficuti procuratori 
quatenus formam mandati excesfit , catcnus procura« 
tor e(Te non intelligimr, L. $3, mandai. adcoque coo* - 
trahentes cum tam inBdeli procuratore nullam ad<r ^ * 
vcrfus mandantem (ibi atftioncm acqufrunt^ mandanti 

> potius libera eft rei fuae vindicatio , L. /. §. /. ff, de txCm 
rn vmd, jL/. i*3*(f 4» ff.Manddt. Uu.C tad ita 
.fimiliter res in inftttore fe habet , quoties ille rcgufatri ' . . * 
pncpofitionis (uac transgrclTus eft. L. tp. %. /. L,ti. de ' 
m^t^Aimmfiimt. Huld. abByben ^^frm* defsS^m 
iHf^k. 0um. i. qiut tft m tjtis opertbta, p4g. MTp.fiqq* . 1 
Venim a4 ftnmin nodrum dcrcendtiftibus aliter ani- 
imis auresque amfue&dendaB fiinL Nam diinjfiflb' 
me ineitem ex ^otsfbte inea noii invimm con&ac$ 

'fi igitor infttttHr eam tertidi botfa-fide aceipienti oppi- . 

^^iwravent, omnino contra inftitOf^ ta^ . 

'pdfliim j nbh contia te^hitim \ id enim ctmdudimr ex 
v6rbis .$iaitfti . ndflrL ' Accedtt tonftniiea^ praxifJBa- 

'tawaoi i apud hof'^ikim ttiam vigct parocsnia joii 

D-i noftro * 



^ tio%o non disQcnilis : ,3S(ub<lcif et| itbbtn $C^,<B^ 
]|>otge 7, eft, jl/tf^iiSAiw» 1^4^^/ featdlAm , ' cx qua 
hanc propofidoQeai toraiarunt ; ' u infticoc .aierc6s. 
" (ibi credUos conura donddi yoliuitatem vendiderit,vel 

^pt^itm fua oppi^Qtavait bon^ jidc Mupienti > vel 

J^ulk' dominq sidrei^Gis.posfidoivem. pet^MiiimQ datuf, 
cd^dverfus inftitoVc.p[i itium experiri debec I vcl 4» 
. ^ . demuin pcrf^cutio advcrfii^ creditorcm inititofis d^* 
' . tut, fi paratft$rit pigowslucriBobIat6d^bito, Ncpftad. 

» Cht^ ^tifrem, HolUm^^decif 8S' Autoi\. Mattho?! 4* 
aiiBkn, /$(, t cap, is^ mtm, p. parcem, Belg. 7. num, 
' Voct. ad Ttt, ffi de inftii, oB, §. 4. Et adjuyatur liapc 
' jpropofitio per comniunc brocardicuni , quod in foro 
mcrcatorLim proccdatur fuminaric , atque ex aEquo 6c 
bono, ncc difputctur de apicibus juris, quod commu- 
nitcr approbatur ab oiiinibus. Zaf yolum. t. Cotiftl.i^, 
c " * nnm,ss» Gail. 2, Obferv.zj. num.ij. Klock. Volum, 
Conftl. i^s^ num, 144. In foro autcm Hamburgenfi co 
' ' minus dc vcritatc hujus fcnteniiac dubitare convcnir, 
. ,\v quoniam ^|agniticus Dii. Vincentius Miillcrus />; A'd?/. 
. . V /i</P4r/.//. Tif/..?. ^r/./. tcflatur, ita judicatum efle iti 

caufa ^rcnb i!ISa(|i(6ea contra^r^ji^olaui^ $(bru)$/ 

Stdtutum Thcf XIT. 

mntbti' jn locatioHC condudionc an locus flt Statuto 
net m Iq^ noftro ? diipiciamu^. Excmpli .grada , Mevius Tiup 
^eMdla' ai^cntcmirdcdit dciurandum, 

ne,rfan vat^^P^^^^^^j-Ti^ii^s^tcm Cajo Ulud ^ppignoia^ 
MpMib' ^ Mcvius fuuni recupcrarc a Cajo poteft, utrum vcrjl 
runt wiri ' 9 rct vindicatipne cj^duditur 1 Ex^ludi jure Hambi^f 

ditm. ....... ^ 



gcnfi putflt Aiitoriius yutihxiy param. Belg. 7. num^f^ 
Si rem, inquir, /«>«,v; ffwbilem alii commodaveriSiLOCA- 
VERIS y isque 'uendiderit tcrtio bona fide accipienti, ' 
transit in eu?>/ dor?i}}iiuni, dcncgata tibi rei tfindicatiene^ 
Itcet absque tu4 'voluntate alicriata Jtt s ita Saxontb/u, 
nominatim Lubecs> , HAMBVKGO placutjfe tradit 
H^ius ad jus Lubccenfe Part. III. Ttt. 2, Art. 1. 2, 
riucusque Matthari. EumrequiturJohanncsStrauchius, 
de oppignorationibus rerum imperii §. & Stryckius, 
in U/l Mo^ern. ad Ttt, de rei vindicat. §. 7. Scd apud 
Mcvium, cujus autoritate utiturMattlMci, nc verbum 
quidetn tx&axdeLOCATOi EtqqomodoponctMcvius 
hoc dicere,^ cum in 7«fr. Lubece^t Ijb^^^ la$,g,. Art*i7. 
expre(fe conti^nuttincbnftrtutum fii^' 6empe) ut fi opi* 
fiex materiaRr^fen reiti faciendam acceptam vendide* 
tit, atit oppigndravdit^ dominus ejtis vindicanda: po* 
t^ttemliabeatji quovis ponciTore ; nec huic .aliud, ' 
^Hiiitn^uAii piretiutili f iD^ad^cr' £f>&n/ folvererte-;.] 
n&tqr.' '£&''eodcm modo.jus Harinburg^nrc ^uoqu^l ' 
huiic carum'dcfimVit, '/>4r/.//. Ttt.i.jirt.tS* his verbis s * 

btirett ariterMttft/ lierfaafftfn i>Oet Mfcfdi/ fo : 
^i^emse^l^ie^ W^eitgiuttmint/' na^er tloiepiiilf * 
Vimistchmo^^t''^^ Sni^ t^erfoiifpr otrer^ 

3cu9|tiib*et/ ii((5t; mel^t dW t)a« tSR^c^cr4ofitt / (b 
9efMnlef btja^Icm. Dentfbndliifi^/s juris;;^ 

^'qbar^ WKriinii'iiK liKatb phcDid^ videoldin^pbri: * 
^ aiiiimaiil cc^nlfaii^m, a(i'<tori)e^s ddabbi^,'^ 
quas- jconfifattKtfortails 1 ii mihi per longiri»" 
.^P ' ^ • quicat^ 
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iiqqkGttem lod daretai' ^ Veceres Godicef. $Cjijtutot:vim , 
. iioftrOnicn excutere. Frorfus enim inibi peHuadco, ; 
iiahc de locato ad<&donem hpvam (efle, eo demum ' 
adiibdara teip^ore, quo jus RomaQum^ 
£e lu^ 6ermai)tcum.de (bfio ftio dejicer^ coepif 
dHffwTentk^ rado iQfer locafionem^ ic. coeteros con- 

. traftus nulla fadle asfignabitur y per quam evincaturi;,^ - 
qiibdjn cbmmodato, pignore> fidem.debitods mei; 
iaiui debcam , non aucqm in IpcatOr . Coeterum it|^^ * 
lc^, f^ripU efl , ' dececque adeo Jurisconfultos cam fe^ 
qui , hon aucem in rationem ejus fcrupulofe ia-x 
quirere. * »1 

Thcf. XIII. 

StdHtttm Scd in depopto Staxuti vim fe cxererejnterpretcs ^ 
ahtmet i> juris patrii, Viri Gravislimi Dn. Henricus ^DiCUrcc/ & 
<itfoft9. Dn. Nicolaus t>on tcr Jcc^tc ftatuunt , quorum hic 
propterea deponcntcm admonet diligentix, ut fedulo 
. . antea dcpofitarii fui conditioncm explorct \ nani fi , 

depofitarius^ vcrbi caufa, ciftam claufani aoeriret, 5c . 
pretiofa quxdam intervcrteret , non polTem , inqmt, 
cam rem a tertio bonac fidei poneflbre vindicare» Hoc 
tePimonium .Viri in rcbus agendis vf rfcuisruni nobis . 
' ^ . fi^cere pocefl , , ctd coiLeroquin de praxi Lubecenii ; 
concrarium aiTei^acMarquardu^yUt.dixi At- | 

tamea hoc tantuqn inteiligi votp de depofito.voluo* . 
rf^/3»M^tajia{»nooide'mifi^bSii. Dicicur\nimtfiStat^co, (i^ 
miepofuo quif rem cum.vpluntate fua dimiferit, X^tXff^Xl fte 

rel vindicatipnetri : qupd. 4f ep> qiu\tt»pponertyimttl-« » ^ 
tii,iiicc^i,i[uiiif,d^^^ 



' 4M cmmwfth 4c ^BwniMfe deM^p^ jfymmif^ ' 

ij>cxulicer qQoqii^.|wt «oAni reoqpaiii jel|^/Unr./^ 
^h^fi 4rf. /7. £tigo liequ« hk minim videri lidic^ 
• iBdiptcm jcflpiepafti aiiGa:ahyk| ^uam y^duauii^ ' - 

.t ' ' fiii o^nibus^ <|uc hadl^mus di4b^]m4e4!I<>-ir^Mii!i>^ 
eiino a rei vindicati^nte exdufi} , videcur obftare ^r/. tm ohm 
- ^ r i'Tu, g.pM^t.U. qui Arta^culus eo xnagis obrenrafi*/sfl[NU 
4us eft, /quia quotidiein praxiita rc(pondetur. Verba 

Anc h«€ : 9<(d^er ®atin fiuift/to fbl fi^ 
#«rfc^ / «nlb ^tutitjC^ i^a^ne^min/ ivAi^ pos 
f^^xlM^. S)ani9iti cin ®ul d^fto^H/ ^ 
f Ol^t MitO oibde^s^ i|l / itRib ter xtiSju tpttt jbe|df 
1 IMgen Htnt/4ti^ g(autoikM^ Vnietge t^it^/ ^ 
fAi^tB ^utfeiti deioefcii/ttn^nMl (ei/(i» trtas A 

i^eljbide mie ^or^if^en U0 %t(^tee^^ 
geleni^itnb ^0^9 lie^ oiit^gegebQtiBClaiif^ 
M nneibernm m |<|[ nej^iseiu Puo am «bbjM« 

. |iQc Ai|iai]0 Ibrmaii yoSini^ Mmum «cat^HMhiif ' 
iil|yragen> Kamfi qui^ r«mfaam aiteriet^commai^ ' 
4iu^v4f4io mo4o,tradat,6^tt«ttani ¥en4ac«ri^^ 
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efl. • VeWihvdt tod prit^M^ 

inusquidem^b^t^, qaod cct tii w w oc hc aitus dok>ic» 

«gaCj rem commodaUmViliciiando^tfed in noftro An. 
iicalo pervcrtMim <^b<jetri>^n7< nbn iDcdbgitiir cjuiliw 
bet <k)I'js, fcd talis, «jui ttiW ifiiteiv.ciLt> cum rc5»cx 
«Iteriiis^ potedatc ablau eft? dolus autmi cQmtno* 
datarii cx pofifa^lo dcmum accidit, non ltatiab:.c» 
tcmporc, quo res comrtTodata fi.»it. Ergo quanquain 
* dicc^e de-commodatarjo tali poiTimus,- xjuod frau-- 
l duleAtcr in re contmtKlata vcrfatus fuerir, A:..practer 
N ofHcium boni viri , non poiTmtius tamen de co diccrc^ 
quod dolofe rem commothtamicoKimodami extorfe* 
fit , ^a^-Ci^^w xfym abfjetiogcrt /.quam potius jaltec 
'lfe^§rikt'iprittrididit» ; iAd>ali:cn.un Tc^omicimwvap!^ 
J^rcf^ ofrtniito ratiortcftirdivci-fi.taiis inter hos dtro» 
^Gi^ ijuod dontinus Tci.vihdrcatiaJlOT habcatiiir^ 
4|ti2e j^ pcr funes &ibtradjidl^ & qi0wieami¥>ojiart 
hiat^h^fc aHetif^dttimodaCd', ^oei tU^ W ^k i*w l M »> 
MsrMHfdbTic.^ t£d' tatio ndn ^^G(;^c|^ain Jtoi^ 
iicicaifs Stabictiinb^.^'X)^/C d^lic^^sv ompc^ 
Jla:c : D(t CUMT ftlKm &klVtipK^^ imm^ff^ 
t^kt^fn^CQV^ nkioc dbp^ fotdl domiob^^.i^rcmi 
itert^^CCmQxus^sris^ ikin' |K)teft don^iHii^pli^ 



awliiitarirtliiiitiiiiiiiiiiiiwaiiWlii» ^^* 





Lagni 

i y iqaemqil6ilta|li^^.llltt&aBlte Ift 

flBii]Br9n^hii(ir)prafitii^4fty:>iunxra C^uliiiliii& S» 
itittvsninccpta \ interea melatet, quo anno (tnt o» 
^pitf^quina dvibus approbatx? ah habeanc vinileg^ 
«>ti9 fe anii^forcrobfervcniur? quas qua:ftionc$,qui« 
psxKulpatnacofiflicutus foni, indccrfas nunc-rclinqae» 
rc; oportCL Vcrba autcra corredionis ipfius AeLparix 
Uiita, 2. Jrt. 7. 'uerf: titt C^ttjlfic^ WrltC^fd/ haoa 

Amt: @0m(2f/t>cc erfilicft . ^^tlk^Q/ ^a^cibt^ 
®fet/5^0'er-e^ ftn&cr/ :of)nc Unfctfc^ftd/ cbndudrcii 
tmO vindidrcn / «nD roaiuj "cr t>ai €igenil;umicifn>tcf(5ii# 
ifl ticr 3iini^(t(>cr.i^m tagclbigc ql^ ctn 9^(>iac4 
|ijti]ti>^..€ntgc(b reftiruircn fcfeulbig :..t)ecfe fo8 
fblc^ci^ fmtrcftr^tvf dl^in Dcntcrt^eAi ^fi|ttf 
^bbcit.T Oa abec^^cri£(^ci»i>t:JDem 3ttft>t:tiei/i>Qn^^i 
ik>,^tt»d;4^t)aii^> lApjiQ^4))i6i)tt^t(aii>M^t^^ 





m tm 

|BMf^^^ ^^^/ ^<^^i^ alienirt/itta^ cr tM^ciibcr 
Staufff^tl^tt ni^t btlm^tt mttUn/toit^t» «id^ocf 

«llClf (Msm^ pofleiror.m^ cr bona fidefcU>c^0tll 

iri«9et/.90ti oOm ^fimic^ ciit^rcict bfcibtt» 
0 «t«r ain^ M (bnl^tici^ o^cr icpcii €rbtii Oc^ 
»c^ tit btkK^tmiHtamt^^ 
lllMkl«MMi» Exiips .viiiHi.&is perQ^kimaty 

Si 

'fintrt 

faiflkttiflui 

uon flDieni* fi fldbnc fTH ff i wH iNfiiBnBi 
Q^ibciiiiteit.;lnin.<inmdaiibaett*: flKiiiirr# 
^ bkttiStdr %ede 1F9^.' «iaBlsan^raK^ 

WKKm 3CIQm# -^^OB vDhD C3K0iPQB» «BHKICIIIBHVHn 

^uam ntiancni;divei&acis, qittie illud fn)iiftimifil^ 
food donunas exdudacur a rei .viodiciiione per pd* 
mom emtorem , illud autem ^ufhxDy vqnod pcr fe*. 
cundum emtorem faciHcate rei viiidicationem indi'* 
cuendi piivccur, £t umen huc tendit tota Statuti 
corredio,quz vuk,ut contra primum pdlTeflbffcnLi 
icalis a<%o itiftitui potnr y non aucem contra fecnik 
4uau, Neque mihi fatisfacit ratio, quam Vir dodos 
fgo )u{Hficanda corredione adduxit m Ntis dd tam 
li putat^ primom po(Ie(lbrem fibi imputarc dcbero^ 
quod non melius inquirivcritin condicionem 'liiijixs^ 
cum qiio concraxerity hanc autcm culpam json po(fi| 
imputari fecundo poireflbri , qui cau^rm ab ipfo nott 



fikfljifris y eatfem erit Sc fecundi. Primns fwadJQr, «f^ 
^«i/>debiutinquircre in conditionem commcfdatofi^' 
rcm alienam diflmhencis y (cd Rc^. nuUam fraodcoi^ 
iUipicaciis dlf foic cnim ki bcma fidc Aftcmiili^ 
fpM l mw ¥^ffV^ rcqiM^Mp dcbec, it 

•iBini jMft coainBBk flHB amnodaarMf^ 
dft^MNi. conirajut iiuii commodatanc^y cnBOHdt^ttk 
-jB»fAcam taliy qui imaH|tti Jutefos, qoamconu 
modacariui. ^ucifaqnc Qmx^fOlSihm,&rtptla^ 
rSa^fifo teORdi^ «i cfle 
fHftir ciMMcn iicafAdiGMioyiMjioffi 

cfty bamik fC&doribat ^ 



oifbicnmt^iqQam pritin. MocticaaiCft jh^Mlii' 

bB CflfVKDOBB fiKaDBi» CBH fanflB 

mv IIOB OIBIBlll^CQOraUIC» 
|i obttBCttyCBi ftCIWljWP^JMIBIBII ipfiim» 

itoiadaibcoitcdioacmQus jadiciB^ aBicaP|B*>, 

• ; . • • HicC XVl .. 
' ' Qaamdaiodam «icem pctfiaHC corrc^Mioem Ofrraia 
domim cotmnodantis mcKor fada cft conditio , iu Srarnri at 
c contrario in corrcdlioiic Pjtrfu /7. ri/ 4. Art, ^ ' 

qpeditori plures difficultatei cbjedhe runc. Diximus^''*'^ 
Bcmpe Capr^ythff^.mf, quod hypotheca in bonis 
immobilibos conibtuca inhzrcac rci, & noilro ctiam. 
|ore ttmiezt ad qocmcunquc boni oppignorati po(^ 
lcilbrcm, iodidindlc , poduqoe adeo creditor advcr-; 
fbs cum agcrc hjpotiiccaria, nifi pncfcrtptio accefTc^f 
lic Scd in cone^ione ali« adhuc condltioncs ad« 
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. .... . 

iDtrb / ba^ beradjitor jtrr 3ttt tcr hypothccaiSori fei^ 
, €5ut fcin eigcu bcfcffcn / mic aucl[) t)cr principalis 
debitot, mit) iDO cc Sdiitqtti^t^iM/ auc^ {'icfclbc je- 
• f>%Ii(^, cxcutirt unt) un^a(>lba()r bcfuntcni 'Bx cjuo 

apparcr^^jcdm fecundum Statuttini cfeditori jus fuacr 
hypothccaeiri bonis imrnobilibus fundatac perfequi li- 
■ ' ceatadvcrrusquemlibetpo(renbrcm,fineullareflri(fbio- 
nc prscter pracfcriptionis exccptioncm ^ id valde limi- 
tariincorredione Statuti, in qua additur, ut crcditor 
aftiorje hy^ppthccaria advcrfuj tertiuni podbnbrciTL* 
Lftlirus dctnonfttct , debitorcm tcmpore oppignoratio- 
i^ii bonimii; oppignoratum jure dominiivclquiafipot* 
iEBiiFcrqu^ prbbatid qiiam fit difficilis, abunde conibt,^ 
Wflfc^Vircrittftltefto-M Dn.Schroftterui;-'^ 

liRfori in)un(fh^dc donytmcrdebitork (ui,n^ 
Ih^it ^^ciMiidqQO^iie^ad^-incotnmodum citdit 
-^edtaty quodpriiu cxtutm JubeamrdcbkarMpfin^ 
^paletn^ ncc hunc mod^, ied hdejuflbres quoqiiei ' 
t-r pUigationi aoedleHnt^^ idehim prorfeftfiMnii^ 

^ ' ' ^ ' qiiem alter hypotliecam * flkgjtiindoin^iidir; perithlft^^ 
''^-^^i^atfl^uideim Hk ipft de ettiaipigheriBuf-^lWiiCK.^ 

qma expcciit pignori poalAihcunibere^ quam inper*^. 
maiii^ agere. . §. /^. Injlh. de ohtig, qm #* n^cA 

n?i^tufr«WaiJA*^^ 



dataHi^ni^ ' depoBr^riuiT): transf^ratur. ka (entiuni 

^ 7>f. £U^> C. q. num^ 6. Treutler. VolmnJ.di^.i^. tbefi 
^^lit.g. Carpzov. P*irt. 2. conji. 26jcfy, »mm.2 .V Qx\xV^ COS fC-n 
^\Ani}sW^\yi^*tdJusIjibece>ifPurtJIljn.2.Arr.2.SQ)^tr\x%^ 
Ex€rcit.2j^.j.)krL{\Jj>cc.]urjs£rJ^'ore>if.lib.j^tit,i^ Jh NotS 

Z^mip ^«]ki>io Quo.quap) dominmm tMpslatuinjudi^aftirj^ 





fuauc hac Tationc 1 fi verum efTct, commoAiUri^ fe^ J^^^^^JJJ^ 
fiaominum, Statuti noftri magna pars Fnutilis reddc-' ' ^ 
retur 6c firuftranea foret. ESkiam clariilimc, ut id ow ' ' 
^€1^ intelUgant. . Sepienp» Statuti 'no(bi^iia:c eft . da»^ - "*a 
' ninum.a r «Lyn**iW9.e!^ludi r fi cqmmfiiHajgs,^ * 

ijllQiniQdatariuia.eaai Traudql^ncer a^4v^ 
[i^^ vco'mmod«ti|do '€antf|3rripueut,^&4fM^>^^ K 



s^fHf HHP r^!> a luic c cpitt luii. xdio^ Ur^ 

comnvodatarius eft dominus rci c6mmo(|iataEjilIa^|uO| 
r^ ipii a fure aufcrrurj poterii ipfe rci* yiiidica-j 
fionem ifuftitucre adverfus rertiumpoflciibreflj^^y)! Suti^y*^ 
^i^qtap^fic^&aiud^^ 
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^os (hnfwYofit afiquos cafii» decidillc/ qtti tameft miiu 
qiuoi ia praxi obventuriftnt ; id cnim honiiiiie htu\ fo* 
^tt, nonupieneic Supereft adhucaiiud argumencum* 
qtiod oftendit » jCommodatariuiiD jure Hamburgen(i noo 
fen&titSe dominum ; oam pro domino haberetur. 
^eberet edam ferre perrcuhiffi & cafum fortuitum in re 
commodata coDdngentem» propter regulam : rr/ peri^ 
' fu9 dmnino ; at vero^ quod non prxftec cafum fottuitum« 
idiibrte exprimitur in ^art, //. Tit, 4rt, j. his verbis ; 

S2B(ic9e ms nun dbtt (Qld)tn ansctpentnen Sf^Wvfym 

^fvotxf^tntm milMid^m B^^f tkni^(^Qlbt bt{d^ 
^ / i(l ber Sntk^orr |u gr(lattuna Ui^tn nir^t turbuiu 

fure Gtr^' ^ ? ^ diifiteri non po(?iim , in hocfequi Statuta no- 
tif^uuco ftra Tus Romanum» Ac Jos Germanicum deiereret (k* 
ifinpftoiA' cuaaqm qz;od commodatarius damn^m , quod caflifoi^ 
tmus cmt tuito inrecompodata accidit,(errejubetur. Spec. ^dxon. 
(umfrt" A^; i* cojus juffina vahifr diiputatur , cum 

iJdredt' Ju^ Romanum prarferant, uc Dn. Leyrerus, Cotlstp 
kei ; ftm Jttr.Saxon.Cf RoMAn. dijp.2, §.^. ^ lo. & Dn. Gribne^r 
fecuUdri difiutMtiont, de d^uitdte kgttmRBmanar.umcircA ffr 
ricubtm rti commotUtaf ahi aiitem Jm Germanicum , \j$ 
Qtcam de Jure B» Uk. 2, cMpj2,% ij,num,/. ?ufendorha9 
dejure //4f. eT Gent,likf, caf, 4.^.4, ^ Scfailterus Exercie, ij^ 
tf, quamcoi^troveriiam Dync meam non facio. 
Eth»:fbfficiantde hocparadoxoJurisHam^burgeiir 
&tquodominusareivindicati0Decxclyditur. Sinon ^ 
l^nii diyi, qu^ dici de hac materia poteraut* puco tameo^ 
ine nihil eorum, quz dici deb^ant» prxteriKje. AlW 
gadonibus fiiper^uis AutQruro omni^o aUtinendum e& 
guid, memor qus, qui dixi/Ie fertur : legem qudrerw^fiH 
€fi rmo nMtursUSf effe infirmitatem inttUe^ut» apud Sordufll 
abmm, Tit, u Si** 4S' St^ Si ab alus diiTmtieii* 
^hnuiiiic, feci id modefte, 6c icaf uc ip£e quoq^^ pitf 
g^a9|^T^9^^ao^i^ustepxo^«))|in^ • 
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